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Comments of Sarah Vogel to the
North Dakota Industrial Commission

April 11, 2016

I am Sarah Vogel, a former member of the Industrial Commission and an attorney
and landowner.

I am submitting comments regarding the proposed amendment to Section 43-02-03-
01 regarding the meaning of “interested party.” (In the remaining time available to
submit comments, I may also submit supplementary comments on other issues in the
proposed regulations.)

I am surprised that the Industrial Commission allowed this provision to go forward to
the public for comment. It reflects poorly on every member of the Industrial
Commission, each of whom presumably read the proposed definition of “interested
party” before voting to send the regulations forward for public comment.

The law under which the Industrial Commission is authorized to regulate oil and gas
issues specifically mentions the interests of the “general public.” Section 38-08-01
states “It is hereby declared to be in the public interest to foster, to encourage, and to
promote the development, production and utilization of natural resources of oil and
gas in the state in such a manner that ... the landowners, the royalty owners, the
producers and the general public realize and enjoy the greatest possible good from
these vital natural resources.” N.D.C.C. Section 38-08-01, Declaration of Policy,
emphasis added. Excluding all members of the public who do not have a property
ownership or management interest in or adjacent to the subject matter, as proposed by
Section 43-02-03-01(25) flies in the face of this law.

This definition of “interested party” also cuts at the heart of the so-called
Extraordinary Places policy, pursuant to which certain organizations are notified if
special lands are on the agenda. As a landowner in Mountrail County, I very much
rely on the Sjerra Club, Friends of Lake Sakakawea, the Badlands Conservation
Alliance and similar organizations to watch the agendas of the Oil and Gas Division
for developments that might affect my land in Mountrail County. Indeed, I heard
about this proposal from BCA and the Sierra Club.

This new definition aiso cuts into the authority and powers of county, township, and
tribal governments anc'i would prevent them from providing muclili.ﬂ?g%e‘% }RE%U LSS0
knowledge of the terrain.
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I am particularly concerned because I own land in Mountrail County which isin a
pristine, scenic area overlooking Lake Sakakawea. It has virgin prairie and many
cultural sites (which I am trying to protect from destruction by oil development). 1
would welcome input from the Tribe, of naturalists, of fishermen who would be
concerned about the potential for spills into Lake Sakakawea and others if it would
protect my land and adjoining lands which are fragile and unique.

Several years ago while walking down to the Lake from my cabin I was shocked to
see that there had been a huge slump from the side of a bluff into the canyon. Had an
oil well or pipeline been located near that slump, it would have caused significant
damage to the bay and to the Lake. I firmly believe that oil development should not
occur in the future in the random and haphazard way that it has in the past where
development has occurred in areas that can cause significant damage to critical
features of the western landscape, such as Lake Sakakawea.

This is not a speculative concern. I recently received an invitation to the Heritage
Foundation’s Donor Recognition Event in May. It features a picture of two huge oil
well pads on the bluffs overlooking the shores of Lake Sakakawea and I have
attached a copy. I find this picture horrifying — oil pads have no business whatsoever
being so close to the lake, on land prone to slumping, where a spill could cause
drastic impacts on the drinking water of many communities and recreation
opportunities (fishing, swimming) for many other people. The value of my property
would be affected even if a spill occurred miles away. Surely, the Industrial
Commission wants to have the views of the Friends of Lake Sakakawea, geologists
who know the features of these bluffs, and others who love and use the Lake even if
they don’t “own” the land or minerals under the oil pads.

Based on my experience in recent years, I believe the Industrial Commission’s oil and
gas hearing process needs many reforms (I’d recommend exclusive use of hearing
officers from the Office of Administrative Hearings, drastically fewer matters on each
agenda, and requiring that applicants for action by the Industrial Commission and the
0il and Gas Division submit documents within a reasonable time before a hearing is
held). However, this new definition of Interested Party does not improve the process
and should be scrapped.

Respectfully submitted,
Sarah Vogel
Attachment
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State Capitol
600 East Boulevard Avenue
Bismarck, ND 58505-0360

Senator
Erin Oban

District 35
1319 Apache Street
Bismarck, ND 58501-2632

Residence: 701-955-3188
eoban@nd.gov

Committees:
Agriculture
Education

April 11, 2016

Office of ND Oil and Gas Division
Mr. Lynn Helms, Director

600 E Boulevard Ave, Dept 405
Bismarck, ND 58505-0840

Mr. Helms,

My name is Sen. Erin Oban, and I'm here today representing myself and
my constituents from District 35 here in Bismarck.

My comments today are strictly limited to the proposed amendment,
which would add the definition of “interested party” in NDAC § 43-02-03-
01, and specifically, the restrictions that the definition change would place
on likely most of the nearly 15,000 North Dakotans who live as my
neighbors in District 35.

As someone who has now had the experience of sitting through hearings
on the other side of the table, I can acknowledge the frustration and
lengthy discussions that sometimes comes from having an open process.
There were times during legislative hearings that we would have a line out
the door of individuals or organizations wanting to rightly express their
opinions - some of which I most certainly did not agree - and share why a
decision we were about to make on behalf of the public mattered to them.
It would have been easier, I suppose, to limit that process to only allow a
select few to testify, but my job as a public servant is not to make things
easier for me. It’s to make it open and accessible to the public.

I don’t care if adopting this proposed definition would quiet the voices of
one specific group over another. It doesn’t matter to me if it would limit an
energy developer, or a farmer or rancher ten miles down the road, or an
environmental advocate, or my neighbor on Apache St. The effect would
still be the same - the quieting of the public’s voice - and that’s an effect
none of us should accept.

Please strike the proposed definition of “interested party” from your list of
proposed rule changes. If we’ve been able to do business for decades
without this restrictive definition, we can continue to do business without
it in the future.

Thank you for your consideration,

INDUSTRIAL COMMISSION

gw(ﬂmw STATF OF NORTH DAKOTA
Erin Oban P;‘TE
ihitiol
Exfiibi

\denti









4(-£V.£-VU4. Freaerdl ana stdate coorainate gescripuon same uract - reaerdl preceaerce.
Whenever coordinates based on the North Dakota coordinate system are used to describe
any tract of land which in the same document is also described by reference to any subdivision,
line, or corner of the United States public land surveys, the description by coordinates must be
construed as supplemental to the basic description of each subdivision, line, or corner contained
in the official plats and field notes filed of record, and, in the event of any conflict, the description
by reference to the subdivision, line, or corner of the United States public land surveys prevails
over the description by coordinates, unless the coordinates are upheld by adjudication, at which
time the coordinate description will prevail. This chapter does not require any purchaser or
mortgagee to rely on a description, any part of which depends exclusively upon the North

Page No. 1

Dakota coordinate system, unless the description has been adjudicated as provided in this
section.

47-20.2-05. North Dakota coordinate system origins defined.

1. For the purposes of more precisely defining the North Dakota coordinate system of

1927, the following definitions by the United States coast and geodetic survey are

adopted:

a. The North Dakota coordinate system of 1927, north zone, is a Lambert conformal

conic projection of the Clarke spheroid of 1866, having standard parallels at north

latitudes, forty-seven degrees twenty-six minutes and forty-eight degrees

forty-four minutes along which parallels the scale shall be exact. The origin of

coordinates is at the intersection of the meridian one hundred degrees thirty

minutes west of Greenwich and the parallel forty-seven degrees zero minutes

north latitude. This origin is given the coordinates: x = 2,000,000 feet [609.6

kilometers], and y = O feet [0 kilometers).

b. The North Dakota coordinate system of 1927, south zone, is a Lambert conformal

conic projection of the Clarke spheroid of 1866, having standard parallels at north

latitudes forty-six degrees eleven minutes and forty-seven degrees twenty-nine

minutes along which parallels the scale shall be exact. The origin of coordinates

is at the intersection of the meridian one hundred degrees thirty minutes west of

Greenwich and the parallel forty-five degrees forty minutes north latitude. This

origin is given the coordinates: x = 2,000,000 feet [609.6 kilometers], andy =0

feet [0 kilometers).

2. For the purposes of more precisely defining the North Dakota coordinate system of

1983, the following definition by the national ocean survey/national geodetic survey is

adopted:

a. The North Dakota coordinate system of 1983, north zone, is a Lambert conformal

conic projection of the North American datum of 1983, having standard parallels

at north latitude of forty-seven degrees twenty-six minutes and forty-eight

degrees forty-four minutes along which parallels the scale shall be exact. The

origin of coordinates is at the intersection of the meridian one hundred degrees

thirty minutes west of Greenwich and the parallel forty-seven degrees zero

minutes north latitude. This origin is given the coordinates: x = 600,000.0000

meters, and y = 00.0000 meters.

b. The North Dakota coordinate system of 1983, south zone, is a Lambert conformal

conic projection of the North American datum of 1983, having standard parallels

at north latitude of forty-six degrees eleven minutes and forty-seven degrees

twenty-nine minutes along which parallels the scale shall be exact. The origin of

coordinates is at the intersection of the meridian one hundred degrees thirty

minutes west of Greenwich and the parallel forty-five degrees forty minutes north

latitude. This origin is given the coordinates: x = 600,000.0000 meters, and y =

00.0000 meters.

47-20.2-06. North Dakota coordinate system - Use of term.

The use of the North Dakota coordinate system of 1927 north zone or south zone or the

North Dakota coordinate system of 1983 north zone or south zone on any map, report of survey,









Kadrmas, Bethany R.

From: David Copeland <dcopeland@oasispetroleum.com>

Sent: Friday, April 08, 2016 4:35 PM

To: Hicks, Bruce E.

Cc: Regulatory

Subiject: Oasis Comment on Proposed Rule Changes

Attachments: Submitted NDIC Ltr_Proposed Rule Changes_2016-signed.pdf

Good Afternoon Mr. Hicks,

Attached is a copy of the letter being mailed to the NDIC with our comments on the proposed rule changes. Oasis
appreciates the opportunity to provide feedback on the prospective changes and their impact on our industry. We hope
that you and your staff will take them into consideration as the process move forward. Again, thank you for your time
and have a wonderful evening.

Best Regards,

David Copeland

Regulatory Specialist

Oasis Petroleum

713.770.6430
dcopeland(@oasispetroleum.com

The information contained in this electronic mail transmission is confidential and intended to be sent only to the intended recipient of the transmission. If you are
not the intended recipient or the intended recipient's agent, you are hereby notified that any review, use, dissemination, distribution or copying of this
communication is strictly prohibited. You are also asked to notify the sender immediately by telephone and to delete this transmission with any attachments and
destroy all copies in any form. Thank you in advance for your cooperation.
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4/8/2016

Oasis Petroleum
1001 Fannin St.
Suite 1500
Houston, TX 77002

Bruce Hicks

Assistant Director

North Dakota Industrial Commission
600 East Boulevard Avenue Dept. 405
Bismarck, ND 58505-0840

RE: NDIC Proposed Administrative Rules Chapter 43-02-03, 43-02-05, & 43-02-08

Dear Mr. Hicks:

Thank you for the opportunity to comment on the subject administrative rule changes proposed on February
29, 2016. Although a majority of Oasis’s concerns have been addressed via the NDPC, Oasis requests
clarification on a few key points.

First, under NDAC § 43-02-03-19, the proposed rule indicates that operators must reclaim the well site within
six months after the completion of a well or construction of a facility. Oasis asks the NDIC to clarify that the
subject time frame does not begin until the last well on a pad is completed. In addition, Oasis requests that
the NDIC clarify that this section only applies to interim reclamation.

Second, according to the NDIC the purpose of the proposed amendments to NDAC § 43-02-03-49 is to
increase environmental protection around oil tanks and allow oil seal flexibility. Although Oasis generally
agrees with the intent and purpose of these amendments, we do have concerns over specific parts as
currently written. Specifically, Oasis is concerned with the requirement that all facilities be constructed with
a one foot high perimeter berm. Oasis currently constructs its facilities with perimeter dikes and will
continue to do so. However, older locations are not equipped with the proposed subject requirement. Due
in part to current economic conditions, Oasis is concerned with the burden placed on it by the NDIC if we
were to retrofit older assets to meet the new standard. At an estimated $12,000 construction cost per
location, Oasis assumes the total cost to install perimeter berms to its older facilities would be approximately
$4,200,000. For these reasons, Oasis requests the NDIC grandfather in existing locations, and that the
proposed requirement be applicable to new facilities constructed after the effective date.

Finally, Oasis requests the NDIC consider two key issues regarding the proposed Underground Gathering
Pipeline Rules under NDAC § 43-02-03-29.1. House Bill 1358 amended the definition of “Underground
Gathering Pipeline” in NDCC § 38-08-02 (18) to include “associated above ground equipment”, define the
term, and provide examples for clarity. The legislature made this change while preserving the distinction of
gathering pipelines from those under the jurisdiction of the Public Service Commission (“PSC”); NDCC § 49-
22. Oasis mentions this fact to highlight its two main concerns with the incorporation this definition into the
proposed Underground Gathering Pipeline Rules:

1.) What Constitutes “associated above ground equipment”? — If all terms have the same meaning as

found in NDCC § 38-08-02, other than those identified in the administrative code, than Oasis
requests the NDIC adopt similar language when identifying concepts that are substantively the same.

1001 Fannin, Suite 1500  Houston, Texas 77002 « Phone (281) 404-9500 - Fax: (281) 404-9501
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Otherwise, it can be increasingly difficult to accurately infer a term’s intended meaning. Within the
proposed rules, the NDIC adopts the terminology “associated pipeline facilities and above ground
equipment”. This term of art appears throughout the new rules. Intended or unintended, the change
from statute broadens its meaning beyond what was initially intended, and at the same time
increases ambiguity on what type of above ground equipment is “incidental to and necessary for or
useful for transporting”. (See, NDCC § 38-08-02) Unless a clear distinction exists, Oasis requests that
terminology be consistent with statute, and that “associated above ground equipment” be limited to
what is defined therein.

2.) The NDIC’s departure from statute is too broad to accurately determine what is or is not an
underground gathering pipeline. Statute and legislative intent, along with input from the EERC study,
clearly show that flow lines were not intended to be part of proposed regulation. However, by not
adopting similar language and by incorporating broad gathering definitions only applicable to NDAC
§ 43-02-03-29.1, Oasis feels that the NDIC is providing contradictory terminology for gathering
throughout NDAC § 43-02-03, as well as providing a regulatory framework where its proposed rules
are applicable to flow lines that run between production facilities.

NDCC § 38-08-02 (18) limits the NDIC's jurisdiction to those pipelines not subject to NDCC § 49-22. In
that statute gathering pipelines are defined with clear origination and termination points. Liquid
gathering is limited to facilities that “...used to collect oil from the lease site to the first pipeline
storage site where pressure is increased for further transport, or in the case of gas, those pipelines
used to collect gas from the well to a gas processing facility...” (See, NDCC §49-22-03 (12)(b)).
However, by not adopting similar language, or providing clarification within the rule, it is unclear
whether the NDIC is attempting to include flow lines that exist between facilities. Though the
proposed language clearly states that flow lines within the boundary of a production facility are
exempt, the NDIC make no mention of the alternative. This lack of clarity and departure from
statute leaves the question open-ended. Here again, Oasis requests that terminology and language
be consistent with statute unless a clearly defined distinction exists.

Oasis makes these points because on the whole it agrees with the intended purpose of House Bill 1358 and
the NDIC's attempt to draft safety rules for liquid underground gathering pipeline systems; that it is
necessary to improve pipeline safety and integrity in the state. However, Oasis feels that clear distinctions
exist between upstream, midstream, and downstream activity, and that those distinctions require clear
demarcations within rule and statute where practical. Again, Oasis thanks the NDIC for the opportunity to
comment and participate in the process.

Respectfully,

: )

Daved W
David Copeland
Regulatory Specialist
713.770.6430
Oasis Petroleum

1001 Fannin, Suite 1500  Houston, Texas 77002 « Phone (281) 404-9500 - Fax: (281) 404-9501









Kadrmas, Bethany R.

From: Fine, Karlene K.

Sent: Thursday, April 07, 2016 9:20 AM
To: Kadrmas, Bethany R.

Subject: FW: proposed rules

For the hearing record. Karlene

From: Mark Mazaheri [mailto:absoluteservice@cableone.net]

Sent: Wednesday, April 06, 2016 5:44 PM

To: Fine, Karlene K.; Helms, Lynn D.; -Info-Governor's Office; -Info-Dept. of Agriculture; Stenehjem, Wayne K.

Cc: Johnson, Mary C.; Kading, Tom; Sorvaag, Ronald G.; Carlson, Al H.; Rauschenberger, Ron W.;
teamdoug@dougburgum.com; Wardner, Rich P.; Murphy, Philip M.; Mock, Corey R.; Steinwand, Terry R.; Nelson, Marvin
E.; Delmore, Lois M.

Subject: proposed rules

Good afternoon,

The ND Oil and Gas Division of the ND Department of Minerals under the ND Industrial Commission (NDIC) will be
holding hearings on Proposed Rule Changes for oil and gas regulation, many of which are a commendable move in the
right direction. As | am unable to attend the meetings next week, | would to express my concerns.

An arbitrary and vague “new definition” aimed at who can testify at regular monthly hearings is of great concern to me
and many others. This appears to be an attempt to use unclear language to exclude public comment entirely and
restrict state and federal management agencies. My own personal experiences have shown that NDIC/O&G does not
want to hear concerns from the general public, other organizations, or government agencies. Such concerns generally
run contrary to your “drill baby drill” philosophy, which has sent ND from a $2 billion surplus to a $1 billion+ deficit in
under two years.

Many individuals, organizations, and government agencies including Theodore Roosevelt National Park and Badlands
Coalition have testified in hearings related to development of mineral resources in North Dakota. NDIC orders that
come out of these hearings repeatedly state that TRNP and BCA concerns are “no different than the general public’s
interest in minimizing view, impacts, and is something the Commission already strives to protect to the extent
possible.” This is a condescending tone that stinks of arrogance. Federal and state lands belong to us, the citizens and
the organizations which we comprise. We have ownership and are thus entitled to meaningful input regarding their
management. The attempt to exclude us is not acceptable.

I would argue that BCA, TRNP, ND Game & Fish, State Health Department, other organizations and memberships’
personal knowledge, concerns and investment in the surface value far exceed that of either industry or the
Commission. The goal should always be to have an informed decision made during the hearing process. The proposed
rule would make that impossible because it directly excludes valuable information.

This “new definition” is exclusionary and limiting. It is applicable to all members of the public and denies the public’s
right to speak on behalf of our natural resources. This proposed rule is an outright effort to stifle the citizens of North
Dakota and the agencies which exist to support the people while protecting the environment.

Your time and service to the people of North Dakota are appreciated, as is your thoughtful consideration on this issue.

Mark Mazaheri
2709 N. 10" st.



Fargo, ND
701-799-2525
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Received

MAR 22 2016
Affidavit of Publlcatlon\,m

& -as Division

Colleen Park, being duly sworn, states as follows:

1. 1 am the designated agent, under the provisions and for the purposes of,
Section 31-04-06, NDCC, for the newspapers listed on the attached
exhibits.

2. The newspapers listed on the exhibits published the advertisement of:
Oil & Gas Division — Administrative Rules relating to ND Oil,
Gas, UIC, Pipeline, and Stripper Well Property; 1 as required by law
or ordinance.

3. All of the listed newspapers are legal newspapers in the State of North
Dakota and, under the provisions of Section 46-05-01, NDCC, are qualified
to publish any public notice or any matter required by law or ordinance to
be printed or published in a newspaper in North Dakota.

-

Signed: ¢ lete . Kk

State of North Dakota

County of Burleigh
Subscrlbed and sworn to before me this >/( day of /71 Al 20 /}

\/g[LULL A \’KLTL LS

5 LT S R S, ST
SHARON L. PETERSON :

Motary Public :
State of North Dakota
My Commission Expires Nov. 8, 2017
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